
 
 

What does a 50-50 Senate and a narrow House Democrat Majority mean 
for the 117 t h  Congress?  

 
After the results  of  the Georgia Senate runoff  elections,  the Senate is  
expected to be split  evenly between Democ rats and Republicans at  50 -
50.  Once Pres ident -e lect  B iden and Vice Pres ident -e lect  Harr is  are  sworn 
in,  Vice Pres ident  Harr is  wi l l  have the abi l i ty  to cast an immediate  t ie -
breaking vote on issues of  importance,  giv ing Democrats  essent ia l  control  
of  the Senate.  
 
The power structure in  Congress under a Biden Administration wil l  be 
both heady and problematic .  I t  wi l l  be the f i rs t  t ime in a  decade that  
Democrats  wi l l  have control  over  both Houses of  Congress and the 
Execut ive  Branch.  Newly  minted Major i ty  Lead er Chuck Schumer (D -NY)  and 
Speaker  Nancy Pelos i  (D -CA)  wi l l  have the abi l i ty  to control  the agenda of  
both Houses,  grant ing them great  power in determining what  b i l ls  wi l l  be 
brought  up and the overal l  legis lat ive  s trategy.  The Biden Administrat ion 
wi l l  be looking for  ear ly  wins  as  legis lators  wi l l  soon be looking ahead to 
the 2022 e lect ions.  

-  Notably ,  and despite  holding the gavel,  Major i ty  Leader Schumer and 
Speaker  Pelos i  wi l l  cont inue to face divis ions with in their  own caucus 
between progress ive and moderate  fact ions.  Competing pr ior i t ies ,  wi th  
both sides t ry ing to assert  control  of  the party ,  may cause problems in 
uni t ing the Democrat ic  caucus to pass  legis lat ive  pr ior i t ies  given the 
very  narrow margin in the House and a t ied Senate.  

-  Further  complicat i ng th ings,  Speaker  Pelos i  has  said she wi l l  not  run for  
leadership af ter  her current  term.  With  no real  success ion plan in place,  
some high-prof i le  members  wi l l  be posi t ioning for  the t i t le ,  in ject ing 
more pol i t ical  considerat ions into what is  usual ly  a  pr edictable  si tuat ion.  

-  For Republ icans in the House,  Leader McCarthy wi l l  be newly  
emboldened with the gains in the House in what  was expected to be a 
“blue wave”.  For  an impending Minori ty  Leader McConnel l ,  he wi l l  be 
faced with  a  semi - f ractured caucus focu sed on saving and regaining 
seats  in 2022 and a number of  members  focused sole ly  on running for  
Pres ident  in the 2024 cycle .  More on that  in  the coming days.  



The Senate 

-  In  the Senate,  a  50-50 spl i t  i s  rare .  The most  recent  occurrence was in 
2001,  where there was a  spl i t  for  s ix  months before Senator  J im Jef fords 
f rom the Republ ican party  le f t  to caucus with  the Democrats ,  giv ing 
them a one seat  major i ty .  Keep an eye on th is .  Whi le  we bel ieve i t  is  
unl ike ly  the Republ icans wi l l  be able  to get  a  Democrat  to s witch 
part ies ,  e f forts  are  a lready underway to sway some of  the more 
conservat ive  democrat ic  members.   

•  I t  i s  important  to note that  Sen.  Joe Manchin (D -WV) ,  the most  
conservat ive  member of  the Senate ’s  Democrat ic  caucus,  went  on 
the record in 2016 strongly  re ject ing speculat ion that  he would 
switch part ies  in th is  exact  s i tuat ion;  at  the t ime,  he was quoted by 
an Associated Press reporter  as say ing: " I  am a born - in-the wool  
West Virginia  Democrat .  I  don’t  know where they ’re  gett ing that  
crap from.”  

-  I f  past  is  present ,  an agreement on Committee rat ios ,  money,  and 
procedures wi l l  have to be negot iated by Senators  McConnel l  and 
Schumer.  Whi le  th is  was accomplished re lat ive ly  eas i ly  in  2001,  the 
Senate was far  more bipart isan in those days.  In  th is  t ime of  part i sanship 
and acr imony,  i t  is  unclear  how smoothly  these negot iat ions wi l l  go with  
the current  leaders in the Senate.  However,  we ant ic ipate  that  
committee rat ios  wil l  be equal ,  as  wi l l  funding.  B i l ls  and nominat ions 
wi l l  l ike ly  be able  to be discharged by e i ther  the major i ty leader or  the 
minori ty  leader (as  was the case in 2001)  i f  a  t ie  vote  occurs  in 
committee,  ensur ing the potent ia l  for  f loor  consideration.   

Role of  Vice President -elect  Harris  

-  Vice Pres ident  Harr is ’s  role  wi l l  be s igni f icant .  In  addit ion  to  being the 
t ie -breaking vote for  legis lat ion and nominees,  Vice Pres ident  Harr is ,  
act ing as  Senate Pres ident ,  wi l l  have discret ion and inf luence over how 
the Senate funct ions.  She wi l l  have to be present  in -person to cast  a  t ie -
breaking vote,  so she may  be spending more t ime than expected in her 
pr ior  Senate workplace.  

Rule Changes and Policies  

-  With respect  to the legis lat ive  f i l ibuster ,  we do not  ant ic ipate  any 
immediate  changes.  A number of  moderate  Democrats  have already 
stated opposi t ion to changing the rule to a l low a 50 -vote threshold for  
b i l ls  to be considered on the Senate f loor .  This  wi l l  cont inue to be a 
point  of  focus over  the next  two years ,  and we wi l l  cont inue to c losely  
monitor .   

-  Senator  Manchin recent ly  s tated that  he would not  vote  to exp and the 
Supreme Court  or  nix  the f i l ibuster ,  potent ia l ly  k i l l ing both of  those 



ideas in a  50-50 spl i t  scenar io.  However,  we bel ieve there wi l l  be 
pressure f rom progress ives and others  get  done as  much as  poss ible  
pr ior  to the 2022 e lect ions.  Given the sl im  margins  in the House,  there is  
the potent ia l  that  the Republ icans could c law back control  there in 2022.  
The party  in the White  House tradi t ional ly  loses seats  in a  mid -term 
elect ion.  

-  Democrats  wi l l  look to use budget  reconci l iat ion,  a  process  that  a l lows  
certa in budget/revenue -re lated i tems to bypass  the f i l ibuster  (e .g. ,  tax  
changes) .  More on that  to come in the next  week or  so.  Sen.  Bernie  
Sanders  ( I -VT)  wi l l  be chair  of  Budget  Committee,  which ini t iates  the 
reconci l iat ion process  in the Senate.  

-  While  addressing non-budget  reconci l iat ion-re lated pol ic ies  wi l l  s t i l l  
need to win 60 votes  to proceed,  Democrats  would be able to rescind 
recent  Trump Administrat ion regulat ions with  a s imple major i ty  us ing 
the Congress ional  Review Act  dur ing the f i rs t  60 legis l at ive  days  of  this  
Congress .  

Implications for Major Legislation  

-  There wi l l  be several  layers  to the process:  b ipart isan and part isan 
Senate bi l ls ,  House -passed bipart isan bi l ls ,  and House -passed part isan 
bi l ls .  Major i ty  Leader Schumer wi l l  determine what  b i l ls  are  considered 
on the f loor .  Progress ives  wi l l  push for  votes  on a number of  issues ( that  
are  more than l ike ly to fa i l ) ,  but  those issues wi l l  s t i l l  be put  to a  vote.  
Some,  including c lean energy,  heal thcare,  and immigrat ion wi l l  serve as  
pol i t ical  messaging bi l ls  to h ighl ight  the di f ferences between the part ies  
and highl ight  Democrat ic  pr ior i t ies.  In  the Senate,  Democrats  l ike ly  wi l l  
a lso look to take advantage of  that  s i tuat ion where they can get  some 
more moderate  and/or  vulnerable  Republ icans to co me together  on 
another  s t imulus  package,  an infrastructure bi l l ,  and other  b ipart isan 
legis lat ion.  They wil l  be under t remendous pressure f rom the 
Administrat ion to get  some wins,  but  the Senate Democrats  may have a 
s l ight ly  d i f ferent  focus.  

-  In  the Senate,  there are  a  number of  Democrats  that  may swing outs ide 
of  their  caucus boundaries.  This  inc ludes Senators  Manchin (D -WV) ,  
Tester  (D-MT) ,  and poss ibly  Senators  Sinema (D -AZ)  and Cortez -Masto 
(D-NM).  For  Republicans,  Senators Murkowski  (R -AK)  and Col l ins  (R -ME)  
wi l l  remain swing votes  to provide bipart isan f lavor  to some legis lat ive  
ini t iat ives .   

-  In  the House,  Speaker  Pelos i  wi l l  have to keep a very  t ight  gr ip on her  
caucus to pass  a  purely  part isan bi l l .  Given the narrow margins  and 
moderate  Democrats  who are  up for  re -e lect ion,  she may encounter  
problems pass ing a purely  progress ive agenda,  and instead dial  back 
and seek some Republ ican support .  



The House 

Narrow House Majority  

-  Upon the expected conf i rmat ion of  Reps.  Marcia  Fudge (D -OH)  and Deb 
Haaland (D-NM) to the cabinet  and the res ignat ion of  Rep. Cedric 
Richmond (D-LA)  to join the White  House staf f ,  the Democrats  wi l l  have a 
further  reduced major i ty  unt i l  special  e lect ions are  held to replace each 
of  them. This  wi l l  occur  dur ing the heart  o f  the Biden Administrat ion’s  
f i rs t  100 days  and wi l l  l ike ly  f rustrate  progress  in the House,  unless  the 
Speaker  is  able  to secure unanimous Democrat ic  support  for  legis lat ive  
pr ior i t ies .  

Divide between Pelosi  & McCarthy on Committees  

-  Final  committee ratios  are  s t i l l  being negotiated given the Republ ican 
gains  in the House of  Representat ives.  One scenar io being advocated 
for  is  an overal l  reduct ion in committee s ize  rather  than the tradi t ional  
move to add members  as  the resul t  of  s igni f icant  gains  by the 
minori ty .   The minori ty  is  opposed to th is  and the impasse has delayed 
the ass ignment of  Republ icans to committees.  

Motion to Recommit  

-  House Democrats ,  in  the recent ly  approved Rules  Package,  e l iminated 
the r ight  of  the minori ty  to of fer  the last  amendment to  legis lat ion in the 
Motion to Recommit  that  i f  adopted was immediate ly  incorporated into 
the underly ing legis lat ion.  This  is  a  s igni f icant  d iminut ion of  minori ty  
power.   Frustrat ion by the Democrats  in previous Congresses over  
“gotcha”  amendments  led to th i s  change which has  served to up the 
animosi ty  between the part ies .  

The Biden Administration and Short -Term Outlook 

-  We cont inue to bel ieve COVID -19 wi l l  be a pr imary focus of  the 
incoming Administrat ion.  We ant ic ipate  a  subsequent  re l ie f  package and 
a push to cont inue to increase money distr ibuted.  A vote on a $2,000 
increase in s t imulus checks is  qui te  poss ible.  Infrastructure,  c l imate 
change/energy pol icy ,  and healthcare wi l l  be also at  the forefront  of  the 
Biden Administrat ion’s  agenda.  Given the Pres ide nt-elect ’s  long -
s tanding re lat ionships wi th  Democrat ic  leaders  and Congress  wr i t  large,  
there is  some opt imism that  many of  these key ini t iat ives  have 
opportuni ty  to be real ized in s tatute  in the near -term. 

-  Other pr ior i t ies ,  such as  a  $15 minimum wage,  whi ch would almost  
certa inly  net  the support  of  Democrats on the Hi l l ,  may face more 
problems from Republ icans especial ly  f rom def ici t  hawks.  This  is  
part icular ly  t rue in l ight  of  the massive spending associated with  COVID -
19 re l ie f .  



-  In  addit ion,  we are  seein g that  the outgoing Trump Administrat ion is  
at tempting to leave a legacy f rom a regulatory/administrat ive  
s tandpoint ,  creat ing roadblocks and impediments  for  the new Biden 
Administrat ion and the Democrat ic  Congress  in accomplishing their  key 
pol icy  object ives  in the f i rs t  or  second quarters  of  2021.  Key Democrat ic  
pr ior i t ies  may be s lower to come to f rui t ion than the incoming Biden 
Administrat ion would l ike.  We expect  the Senate and House wi l l  move 
quickly  to forge a path for  s tructur ing and organiz ing comm ittee and 
legis lat ive  business in the coming two weeks.  Once accomplished they 
wi l l  move out  on their  f i rs t  100 days  agenda.   

-  President -e lect  B iden has a  s trong working re lat ionship with  many 
Republ ican Members,  having been a Senator  for  36 years .  We bel ie ve 
h im to be more interested in gett ing things done and in compromise,  
rather  than to seek a purely  progress ive agenda.  There is  opportuni ty  
for  h im to push Senate and House Democrat ic  Leadership to seek 
compromise on some of  h is  key e lectoral  in i t iat ives  to show progress  in 
the ear ly  part  of  h is  f i rs t  year  in of f ice .  

-  So far ,  many of  the pres ident ia l  nominees put  forward do not  seem to 
provoke v isceral  at tacks  f rom the far  r ight ,  but  as  the new Congress  gets  
underway,  that  could al l  change fast .  The Adminis trat ion may be 
emboldened to put  forth  more controvers ia l  nominees under a  
Democratic  control led Senate which only  requires  51 votes for  
conf i rmat ion of  Pres ident ia l  appointees.  

Long-Term Outlook 

-  Over the long-term there are  several  issues to keep in focus .  The tension 
on the Democrat ic  s ide between progress ives and moderates  wi l l  
cont inue to be a factor .  How these fact ions can come together  wi l l  be 
key to the success  over  the next  two years .   

•  While  Speaker  Pelos i  was re -e lected as Speaker,  she has indicate d 
that  th is  is  her  last  term and jockeying is  underway to succeed her.  
The pol i t ical  calculat ions on votes  and what  fact ions to join wi l l  
come in play  here.  

-  On the Republ ican s ide,  the Trump factor  wi l l  remain in play.  The 
outgoing Pres ident  is  a l ternate ly  being blamed for  the Georgia losses,  
or  lauded for  even keeping i t  c lose.  The cert i f icat ion vote  in the Senate 
gained a number of Senators  who are  not  t radi t ional  Trump al l ies ,  but  
are  up for  re -e lect ion and feel  the need to show sol idar i ty wi th  h im.  
Whi le  i t  is  c lear  Pres ident  Trump wi l l  have a role  in the next  cycle ,  how 
s igni f icant  that  wi l l  be remains  to be seen.  Look for  h im to at tempt to 
cont inue to def ine h is  role  over the next  two years  but  one scenar io is  
h im play ing in Republ ican pr imary campaign s against  those who did not  
support  h is  e f forts  to overturn the e lection.  



-  As noted,  the 2022 e lect ions wi l l  have a s igni f icant  ef fect  on the Senate 
agenda for  the next two years .  There are  34 seats  up for  re -e lect ion,  20 
of  which are  Republ ican.  Rather tha n argue about  which ones are  in per i l  
r ight  now,  we wi l l  save that  for  later .  We’d note that  both Senators  
Warnock and Kel ly  must  run again in 2022.  

 
This update is a product of Elevate Government Affairs LLC. To learn more about our 

firm, visit elevatega.com. 
 

https://elevatega.com/

